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INTRODUCTION TO LAND & RESOURCE MANAGEMENT
At the beginning of the 83rd Legislature, the Honorable Joe Straus, Speaker of the Texas House
of Representatives, appointed nine members to the House Committee on Land and Resource
Management (the Committee).
The Committee membership includes the following appointees:
Joe Deshotel, Chair; Armando Walle, Vice-Chair; Abel Herrero, Tan Parker, David Simpson,
James Frank, Chris Paddie, Craig Goldman and Drew Springer.
Pursuant to House Rule 3, Section 24 (83rd Legislature), the Committee shall have jurisdiction
over all matters pertaining to:
(1) the management of public lands;
(2) the power of eminent domain;
(3) annexation, zoning, and other governmental regulation of land
use; and
(4) the following state agencies: the School Land Board, the Board
for Lease of University Lands, and the General Land Office.
During the interim, Speaker Joe Straus issued five interim charges to the Committee to study and
report back with facts, findings, and recommendations. The House Committee held three public
hearings on Monday, June 30th of 2014, Tuesday, September 9th of 2014 and Wednesday,
October 15th of 2014 to study the charges.
The Committee also accepted written testimony and research from the public in the course of
compiling this report. Appreciation is extended to those who testified before the Committee and
those that submitted written testimony and research during this time.
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INTERIM STUDY CHARGES
1. Examine population growth in Texas cities and the impact the growth has had on housing,
available land resources, city centers, businesses, and the state's economy. Evaluate Texas's
preparedness to respond to future growth and ensure economic stability.
(Joint charge with the House Committee on Urban Affairs)
2. Study the effectiveness of the implementation of HB 3459 (83R) and examine the feasibility and
desirability of creating and maintaining a coastal barrier system.
(Joint Charge for Joint Committee on Coastal Barrier System)
3. Study current regulatory authority available to municipalities in their extraterritorial jurisdiction.
Examine how citizens are involved in the zoning process, and make necessary recommendations
to ensure a proper balance between development activities, municipal regulations, and the effect
zoning decisions have on Texas citizens.
4. Examine opportunities to improve the resiliency of the Texas coast to withstand tropical storms.
Study strategies to incentivize and encourage hazard mitigation, and consider the current state of
building codes and how they might more effectively protect property and reduce losses. Examine
the proper role of insurance in protecting the Texas coast. Coordinate as necessary with the joint
interim committee created by HB 3459 (83R).
(Joint charge with the House Committee on Insurance)
5. Conduct legislative oversight and monitoring of the agencies and programs under the
committee’s jurisdiction and the implementation of relevant legislation passed by the 83rd
Legislature. In conducting this oversight, the committee should:
a. consider any reforms to state agencies to make them more responsive to Texas taxpayers
and citizens;
b. identify issues regarding the agency or its governance that may be appropriate to investigate,
improve, remedy, or eliminate;
c. determine whether an agency is operating in a transparent and efficient manner; and
d. identify opportunities to streamline programs and services while maintaining the mission of
the agency and its programs.
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CHARGE 1
Examine population growth in Texas cities and the impact the growth has had on housing,
available land resources, city centers, businesses, and the state's economy. Evaluate Texas's
preparedness to respond to future growth and ensure economic stability.
(Joint charge with the House Committee on Urban Affairs)
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SCOPE OF COMMITTEE WORK
The Committee held a joint hearing with the House Committee on Urban Affairs on Wednesday,
October 15th of 2014 in Austin, Texas. During the hearing, the committees heard invited
testimony from the following: Office of State Demographer, Director of Uplands Surface
Leasing, Texas Department of Housing and Community Affairs, Texas Landowners, Texas
Conference of Urban Counties, Texas Apartment Association, Texas Housers, Texas Municipal
League, Texas Association of Realtors, Texas Public Policy Foundation, American Planning
Association-Texas Chapter.
Pursuant to House Rule 3, Section 24 (83rd Legislature), the Committee will focus on the
municipal regulation of annexation, zoning, and other regulation of land use to ensure Texas'
ability to sustain the population growth and ensure economic stability.

BACKGROUND INFORMATION
Population Growth1
Texas has definitely made its mark by having some of the fastest growing cities in the United
States. According the US Census, one-third of the top 20 fastest growing cities in the United
States are in Texas for the year of 2012 to 2013. These cities include: Houston, San Antonio,
Dallas, Austin, Fort Worth, and El Paso.
The population growth can be seen with in the urban and suburban areas of the triangle counties:
Harris, Bexar, Dallas, Tarrant, and Travis. In addition, the Rio Grande Valley and El Paso has
seen an increase in population. Although, the growth pattern is not seen throughout the entire
state. 99 counties which is equivalent to 39% of the State's counties have lost population in the
last three years.
Highlights from "Population Growth of Texas' Cities and Its Impact"2

Since 1950, Texas has grown
substantially with some
variation over the years in the
speed of growth, but in general
population growth in Texas
has been geometric in nature.
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Using three assumption of
migration (zero, 2000-2010,
and half of 2000-2010) the
population of Texas is expected
to continue to grow. Under the
more aggressive scenario, the
population increase will
increase each year over the
past years increase.

Population Growth, Economic Stability and the Roles of Municipalities:
Population growth can signify a prosperous economy meaning an abundance of employment
opportunities and suitable living conditions. Although, population growth can damage the State's
economy by putting a strain on the labor, housing and other resources. The State must be prepared to
handle the influx and continuous growth of population.

The State relies heavily on municipalities to create a stable environments which provides for
economic growth. Municipalities must provide and maintain residential, employment and
entertainment areas; safety in the form of police stations, fire stations and hospitals; and proper
infrastructure for roadways, clean water and sewage. In turn, these amenities offered by
municipalities allow for residents, tourists, businesses and industries to prosper. All the while,
the state does not provide significant funding to municipalities but it does grant them the ability
to create and enforce ordinances, control land development and create revenue.
Zoning
Municipal zoning authority was codified into Chapter 211 of the Local Government Code. The purpose
for allowing zoning regulations and zoning districts was provide municipalities the ability to promote the

public health, safety, morals, or general welfare and protecting and preserving places and areas
of historical, cultural, or architectural importance and significance.3


Zoning regulations- the height, number of stories, and size of buildings and other
structures; the percentage of a lot that may be occupied; the size of yards, courts, and
other open spaces; population density; the location and use of buildings, other structures,
and land for business, industrial, residential, or other purposes; and the pumping,
extraction, and use of groundwater by persons other than retail public utilities.
Designated places and areas of historical, cultural, or architectural importance and
significance may regulate the construction, reconstruction, alteration, or razing of
buildings and other structures. In addition, home-rule municipality may also regulate the
bulk of buildings.4
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Zoning districts-regulates the erection, construction, reconstruction, alteration, repair, or
use of buildings, other structures, or land. The regulations must be uniform for each class
or kind of building in a district, but the regulations may vary from district to district. The
regulations shall be adopted with reasonable consideration, among other things, for the
character of each district and its peculiar suitability for particular uses, with a view of
conserving the value of buildings and encouraging the most appropriate use of land in the
municipality.5

Extraterritorial Jurisdiction (ETJ)
The legislature codified extraterritorial jurisdiction into Chapter 42 of the Local Government Code. The
purpose "…designate certain areas as the extraterritorial jurisdiction of municipalities to promote

and protect the general health, safety, and welfare of persons residing in and adjacent to the
municipalities."6



Extraterritorial Jurisdiction (ETJ)- is the unincorporated area, contiguous to the corporate
boundaries of the municipality. The extent to which the ETJ is given, depends on the number
municipal inhabitants.7
Regulation of ETJ -Subdivision plats may be regulated by applying standards for
infrastructure, tracts, intended to be dedicated to public use.
 Exception: Border counties, Harris County and surrounding counties must enter
into an agreement with the county.
 Benefits: Saves municipalities money in the long run by ensuring minimum
standards are set for infrastructure and development in surrounding areas which
could be annex, if necessary.

Annexation
The powers of annexation can be found in Subchapter B of Chapter 43 of the Local Government Code.
The purpose of annexation by municipalities is to zoning and development standards, provide more

efficient public safety and municipal services. Most importantly, annexation gives
municipalities the ability to maximize the return on investments (infrastructure and business
incentives), protect and expand the tax base. Below is a broad explanation, as the process can
become more complicated depending on the circumstances.


General law city- (usually a population of under 5,000) annexation can only be
accomplished at the request of area landowners or voters, depending on the number of
registered voters in the area
 Some exceptions allow for annexation without consent but it is very limited.



Home rule city-(usually a population of over 5,000) annexation may be accomplished
without consent if the charter provides for it.

General Stipulations:
 Property must be located in the municipalities ETJ but not located in another's ETJ.
 Agricultural, wildlife management, timber management properties cannot be annex
10

without an agreement between owner and municipality.8
Issue:
Municipalities around the state of Texas has seen a boost in their populations. The population
growth raises concerns of the state ability to ensure economic stability.

COMMITTEE FINDINGS
While testimony was not heard on municipalities' authority to zone, regulate extraterritorial jurisdictions
(ETJ) and annexation, the committee would like to note these are powers given to local jurisdictions in
order to ensure economic stability as well as curve the ill effects of urbanization.

In addition, the committee believes the program as described by Mr. Aland McWilliams, General
Land Office, is functioning properly and providing private owners of farm and ranch lands
adequate opportunities to protect their property from unwanted development..9
The Committee would like to note, municipalities who use these powers properly can avoid the negative

effects on resources, infrastructure, housing and revenue which arises from population growth.
Please reference interim charge three (3) for negative effects of municipal regulation on land use.

RECOMMENDATION
The committee remains silent on recommendations for this charge.
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CHARGE 2
Study the effectiveness of the implementation of HB 3459 (83R) and examine the feasibility and
desirability of creating and maintaining a coastal barrier system.
(Identical Charge for Joint Committee on Coastal Barrier System)
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SCOPE OF COMMITTEE WORK
The Committee did not meet to discuss the interim charge.

BACKGROUND
HB 3459 (83R) created a Joint Committee on Coastal Barrier System to examine the feasibility
and desirability of creating and maintaining a coastal barrier system.
The committee consists of the following the House and Senate members:
Rep. Joe Deshotel, Co-Chair; Rep. Armando Walle, Rep. Abel Herrero, Rep. Tan Parker, Rep.
David Simpson, Rep. James Frank, Rep. Chris Paddie, Rep. Craig Goldman, Rep. Drew
Springer, Rep. Greg Bonnen, Rep. Geanie Morrison
Sen. Larry Taylor, Co-Chair; Sen. Bob Deuell, Sen. Rodney Ellis, Sen. Kevin Eltife, Sen. Craig
Estes, Sen. Troy Fraser, Sen. Glenn Hegar, Sen. Juan Hinojosa, Sen. Eddie Lucio, Jr., Sen.
Robert Nichols, Sen. Kel Seliger, Sen. Carlos Uresti
The Joint Committee on Coastal Barrier System held a hearing on Monday, August 4th, 2014 at
the University of A&M Galveston, in Galveston, Texas. The Joint Committee heard invited and
public testimony on the charge.

RECOMMENDATION
The Committee ask for you to reference the interim report for the Joint Committee on Coastal
Barrier system, since the House Committee on Land and Resource Management did not meet
separately to discuss the charge.

13

CHARGE 3
Study current regulatory authority available to municipalities in their extraterritorial jurisdiction.
Examine how citizens are involved in the zoning process, and make necessary recommendations
to ensure a proper balance between development activities, municipal regulations, and the effect
zoning decisions have on Texas citizens.
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SUMMARY OF COMMITTEE WORK
The Committee held a public hearing on Monday, June 30th of 2014 in Austin, Texas. During
the hearing, the committee heard testimony from the following groups (not necessarily in this
order): Dallas Builders Association, Texas Public Policy Foundation, Texas Municipal League,
Real Estate Council of Austin, City of San Antonio, Texas Builders Association, Home Builders
Association: Greater Austin, Pohl Partners. The committee also heard testimony from the
following property owners (not necessarily in this order): Anita Dunn, Pamela Madere, Ann
Seaman.
In addition, the Committee received supplemental written testimony from Anthony Gray
representing Texas Land Developers Association (TLDA) and its division, Texas Land and
Mortgage (TL&M); and Scott Campbell representing S.R. Campbell Properties, Texas Land
Developers Association (TLDA) and its division, Texas Land and Mortgage (TL&M).

BACKGROUND
Extensive research has been conducted by Senate and the House Committees on the subject
regulatory authority and extraterritorial jurisdictions over the years (listed below). In order to
prevent redundancy of information, the committee will only give highlights on municipal zoning,
extraterritorial jurisdictions (ETJs) and annexation.
The following reports could be used for reference:


During the 80th legislative interim, the Senate Committee on Jurisprudence studied the
following charge:
Study administrative and legal procedures used by municipalities to exert regulatory
authority beyond city limits and extraterritorial jurisdiction. Determine whether conflicts
exist with agencies' regulatory authority and regulatory authority delegated to home rule
municipalities, and make recommendations for appropriate delegation and clarification of
respective authorities. No recommendations were adopted by the committee in order to
avoid long-standing principles regarding EJC and nuisance law.10



During the 81st legislative interim, the Senate Committee on Intergovernmental Relations
studied the following charge:
Review state and local policies related to development and growth in rural and
unincorporated regions of the state with regard to annexation and zoning authority. Focus
on impacts to private property rights. Determine the appropriateness of existing
extraterritorial jurisdiction authority. Make recommendations regarding possible changes
to this authority. No recommendations were adopted by the committee due to statutory
15

changes (76RSB89, 77RHB1445, 80RSB1867) which they felt created a balance in
policies related to annexation, zoning, and authority in the extraterritorial jurisdiction and
unincorporated areas. The committee stated concerns regarding development and growth
were localized.11


During the 82nd legislative interim, the Committee on Land and Resource Management
studied the following charge:
Examine the current regulatory authority available to municipalities in their
extraterritorial jurisdiction to ensure a proper balance between development activities and
municipal regulation in the 82nd interim. The committee recognized and had concerns
regarding excessive and abusing regulations which denied property owners their right to
develop land. Although, the committee did not recommend statewide solutions as they
would have unintended consequences on communities other than those imposing
unreasonable regulations. The committee recommends local bills to target specific areas
brought by their members who are affected by "bad" regulations.12

Municipal Zoning
The Local government Code, §211.001 states municipal zoning authority …"are for the purpose
of promoting the public health, safety, morals, or general welfare and protecting and preserving
places and areas of historical, cultural or architectural importance and significance".
Highlights on Municipal Zoning
A. Texas municipalities may regulate land in accordance with Chapter 211 of the Local
Government Code. Section 211.003.
 Covers details as to what a municipality may regulate such as the height, number of
stories, and size of buildings and other structures; the percentage of a lot that may be
occupied; the size of yards, courts, and other open spaces; population density; the
location of buildings, other structures, and land for business, industrial, residential or
other purpose, and; the pumping, extraction, and use of groundwater by persons other
than retail public utilities, for the purpose of preventing the use or contact with
groundwater that presents an actual or potential threat to human health.
 Designated places and areas which cover historical, cultural, or architectural
importance and significance by regulation of construction, reconstruction,
altercations, or razing.
 Home-rule municipalities the ability to regulate the build of buildings13
 Recent Legislation
a.) No recent legislation has been passed since 2003.
B. Pursuant to Section 211.004(a), Texas municipalities must apply zoning regulations in
accordance with a comprehensive plan. Chapter 213 of Local Government Code,
authorizes a municipality to adopt a comprehensive plan for "…long-range
development…" of the municipality but does not define "long-range" or otherwise limit
16

the scope or time horizon of a comprehensive plan.
 Sec. 211.004(a) does not use the phrase "long-term development", instead it specifies
the purpose of a Comprehensive Plan. It is designed to: lessen congestion in streets,
secure safety from fire, panic, and other dangers, promote health and the general
welfare, provide adequate light and air, prevent the overcrowding of land, avoid
undue concentration of population and/or facilitate the adequate provision of
transportation, water, sewers, schools, parks, and other public requirements.14
 Town of Sunnyvale v Mayhem(Texas. App.-Dallas 1994)-An appellate ruling holding
zoning decisions are vested in the discretion of municipal authorities. Although
zoning decisions must abide with constitutional standards, municipalities may use
zoning to protect the ill effects of urbanization. "A generally applicable zoning
ordinance will survive a substantive due process challenge if it is designed to
accomplish an objective within the government's police power and if a rational
relationship exist between the ordinance and its purpose.15
 Recent Legislationa.) No recent legislation has been passed since 1997.
b.) No recent legislation regarding to Chapter 213 has passed since 2011
C. The procedures for the adoption of zoning regulations are provided by Sec. 211.006 et
seq. of the Local Government Code.
 The section gives details for notice and publication, requirements for hearings,
appeals, notices and fees.
 Recent Legislationa.) No recent legislation has been passed since the enactment in 1987.
D. The procedures for creation and purpose of Zoning Commissions and Board of
Adjustments are provided by Sections 211.0075 and 211.008 et seq. of the Local
Government Code.
 A home-rule municipality shall, and a general-law municipality may, create a Zoning
Commission.
a.) Acts as an advisory function by conducting public hearings, making
recommendations, and reports to the municipality's governing body.
b.) Does not make final decision on land use.
 A municipality MAY create a Board of Adjustment.
a.) The duties of the board includes: appeals, variances, special exceptions, provide a
written decisions.
b.) Under limited circumstances, the Board is authorized to make special exceptions
to the terms of the zoning ordinance.
 Recent Legislationa.) HB674 (83R) amends the Local Government Code to require written notice of
each public hearing before a municipal zoning commission on a proposed change
in a zoning classification affecting residential or multifamily zoning to be sent to
each school district in which the property for which the proposed change in
classification is located. The bill exempts a municipality the majority of which is
located in a county with a population of 100,000 or less from the notice
requirement, but requires the municipality to give notice to a school district that
17

has territory in the municipality and requests the notice.16
Extraterritorial Jurisdictions
The legislature created extraterritorial jurisdiction (ETJ) for the use of municipalities to promote
and protect the general health, safety, and welfare of persons residing in and adjacent to them.17
The extraterritorial jurisdiction (ETJ) is the unincorporated area surrounding the municipalities
boundaries and which varies population. The chart below provides a breakdown of mileage to
population:
ETJ Radius from City Limits
0.5 miles
1 mile
2 miles
3 miles
5 miles

Municipal Population
< 5,000
5,000-24,999
25,000-49,999
50,000-99,999
>100,000

KEY: Municipalities does not posses the authority to zone areas within ETJ. Although, various
provisions within the Local Government Code provides municipalities the ability to regulated
these areas.
Highlights on Municipal Regulation in the ETJs
Regulation of ETJs due to various provisions of the Texas Local Government Code. Below are
three key provisions to regulate ETJs.
A. Subdivision Regulations- §212.003, Local Government Code, allows municipalities to
extend subdivision regulations to its ETJs only if the municipalities specifically extends it
to the ETJs.
 City of Lucas v. North Texas Municipal Water Dist. - gives municipality the
ability to (1) enforce its subdivision ordinance in its ETJ, (2) issue building
permits for construction in its ETJ and (3) the ability to enforce constructionrelated ordinances.18
 Recent Legislationa.) HB1445 (77R)- requires certain municipalities and counties enter into written
agreements that identify which of the two entities is responsible for the
regulation of subdivision plats and approval of related permits in the
extraterritorial jurisdiction of a municipality and to set out deadlines for the
finalization of such agreements. An agreement may grant the authority to
regulate subdivision plats and approve permits to either the municipality or
the county exclusively, allow the two entities to apportion the area and the
respective regulatory authority between the two entities, or allow the two
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entities to enter into an inter-local agreement to create a single office under
which various municipal and county regulatory functions regarding platting
are consolidated.19
b.) HB1204 (78R) - provides for an arbitration process. It requires a municipality
and a county that have not reached an agreement on the regulation of
subdivisions within the municipality’s extraterritorial jurisdiction (ETJ) by a
certain date to enter into arbitration to settle the disputed issues. Either entity
can request arbitration, and neither can refuse to participate. The bill sets out
the procedures for selecting an arbitrator or a panel of arbitrators, who must
render a decision within 60 days of selection. If a decision is not reached by
that time, the arbitrator or arbitration panel must issue an interim decision that
remains in effect until a decision is reached. The bill places limitations on the
arbitrator’s authority, prohibits the municipality and county from arbitrating
regulation of an individual plat, and provides that only one of the two entities
may approve permits in the ETJ after an agreement has been executed. It
holds the municipality and county equally liable for arbitration costs and
requires them to certify that their agreement complies with applicable state
law.
The bill exempts from the regulation agreement a tract of land in an ETJ that
is subject to certain development agreements between the municipality and the
property owner. The bill stipulates that if a regulation or agreement establishes
a plan for future roads that conflicts with a proposal or plan adopted by a
metropolitan planning organization (MPO), the MPO proposal or plan
prevails. The bill makes property that is released from a municipality's ETJ
and for which approval of certain plat applications is pending subject only to
county approval of the application and related permits and county regulation
of the plat. The bill stipulates that any expansion or reduction in an ETJ that
affects property subject to a plat application or an application for a related
permit filed with either the county or the municipality does not affect any
rights accrued in the process, and the application's approval by either entity
remains effective regardless of its ETJ designation. The bill provides
alternative procedures for the revision of a plat located outside a municipality
and the ETJ of a municipality with a population of at least 1.5 million.20
c.) HB1970 (83R)- authorizes a county with a population of 800,000 or more
located within 50 miles of an international border to enter into a mutual
agreement with the city to identify which governmental entity is authorized to
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regulate subdivision plats and in permits the ETJ in a manner similar to the
existing process in Chapter 242.21
B. Plat Developments-Subchapter B, Regulation of Property Development, §212.014212.050, Local Government Code, gives municipalities the authority to require
development plats in the ETJ. Although, the municipality must choose by ordinance to
be covered under Subchapter B.
a.) No recent legislation has been passed in recent years to amend this portion of
the local government code.
C. Annexation Agreements/ETJs- § Sec. 212.172, Local Government Code, allows for
Landowners and municipalities to enter into a development agreements. The agreements
are utilized to establish mutually agreeable terms and conditions for the development of
property for the duration of the project development.
 Recent legislation:
a.) HB1643 (82R) Previous law placed a 15 year limit on the period for which a
contract, or an extension or renewal of contract, between the governing body
of a municipality with a population of less than 1.9 million and an owner of
land that is located in the ETJ of such a municipality may guarantee the
continuation of the ETJ status of the land and its immunity from annexation
by the municipality. HB 1643 amended the Texas Local Government Code to
remove both 15-year contract limitations without changing the 45 year
limitation on the total duration of such a guarantee.22
Annexation
The powers of annexation can be found in Subchapter B of Chapter 43 of the Local Government Code.
The purpose of annexation by municipalities is to zoning and development standards, provide more

efficient public safety and municipal services. (Below is a "general" explanation on annexation)


General law city- (usually a population of under 5,000) annexation can only be
accomplished at the request of area landowners or voters, depending on the number of
registered voters in the area
 Some exceptions allow for annexation without consent but it is very limited.



Home rule city-(usually a population of over 5,000) annexation may be accomplished
without consent if the charter provides for it.

General Stipulations:
 Property must be located in the municipalities ETJ but not located in another's ETJ.
 Agricultural, wildlife management, timber management properties cannot be annex
without an agreement between owner and municipality.23
20

Despite several attempts by legislators to amend municipal authority on annexation, no
major legislation has been passed since (76R)SB89 in 1999.
Issue: There are concerns regarding the balance of powers between municipalities and property
owners.

COMMITTEE FINDINGS
Municipal Zoning
Zoning exist to support development and to ensure compatible uses occur in proximity to one
another. Zoning does not exist to deny altogether the ability of a landowner to develop his or her
property. Unfortunately, the committee finds a handful of city councils have misused the zoning
and comprehensive planning processes to stymie development by imposing on a particular area
or specific tracts uses which are not attainable under real-world marketplace conditions, even in
the long-term. This misuse of powers has imposed uncompensated burdens and financial
hardships on private landowners for the sake of preserving theoretical long-term future public
benefits.24 In the worst instances, these cities use the requirement set forth in Section 211.004(a)
in combination with an unrealistic and aspirational comprehensive plan to create a “planning
trap” that makes near-term development impossible and can force a private landowner to hold his
or her land in an undeveloped state for years.


Testimony was heard from Jeff Musgrove who complained about the Transit Oriented
Development ("TOD") for 2300 acres in the City of Leander
(http://www.leandertx.gov/tod/page/history-tod), which combined unrealistic
aspirational goals, burdensome development standards, and a comprehensive plan
that was unchanged for a decade. This situation put the owners of targeted tracts in
an economically untenable situation and allowed Leander, relying on Section
211.004(a), to use its TOD plan to perpetually block zoning of targeted tracts to allow
near-term responsible development that was attainable in the marketplace. The
targeted tracts have been hostages to bad plan for a decade. All the while, the
landowners bore the time-costs (including taxation) and lost opportunity costs
associated with Leander’s aspirational goals expressed in its unrealistic and
unattainable plan. The landowners' burden was even heavier because, under current
law, the landowners had no viable recourse to remove or divert their tracts from the
city's plan even though no appreciable development occurred under that plan.2526



Testimony was heard from Anita Dunn who claimed Sunset Valley deceived her in
purchasing a part of land with the understanding the city council would work with her
on variances to develop her property. The property in question is suitable for
commercial development but Sunset Valley's comprehensive plan does not allow for
commercial use; instead the city's comprehensive plan calls for her land to be used for
single family residences. Despite all the efforts completing what the council asked of
Anita Dunn, the passage of Sunset Valley's comprehensive plan during her dealings
21

with the council halted any further development for the property.


Testimony was heard from Ann Seaman who inherited 27 acres of land in Cedar
Park. She has been approached by developers interested in building multi-family
projects but the city's comprehensive plan identifies her property for commercial
uses. Ann Seaman states her property is not viable for commercial development due
to topographical and access issues. Despite these natural impediments to commercial
development and market studies showing the city has other large tracts available for
future commercial development, the city has refused to amend its comprehensive plan
to allow development of Ann Seaman's land.

The Committee finds Scott Houston of the Texas Municipal League (TML) testimony to be most
disturbing. Mr. Houston's testimony was in the of effect of the days of individual property rights
are over and property owners must yield to municipal planning and zoning requirements.27
Property owners should not feel as though their rights have been taken away.
The Committee finds good reason for concern that Texas Law does not allow private land
owners adequate redress for loss of development rights and imposition of uncompensated cost
for denial of compatible and responsible development opportunities. Imposition of these private
burdens for a theoretical public good desire or sought in a comprehensive plan should be
considered a taking and compensated. The Legislature can and should re-examine the balance
between the public benefit and the private burdens imposed by the comprehensive planning
process.
The Committee acknowledges abusive practices are not found throughout the state but regularly
occur in certain municipalities. The majority of municipalities are willing to work with property
owners to insure the land is utilized for the benefit of both municipalities and property owner.
However, certain municipalities engage in a comprehensive planning process treat private land
as if it were solely a public asset. Again, the Legislature can and should re-examine the balance
between public benefits and private burdens imposed by the comprehensive planning process,
especially the time horizon under which such plans should apply.
ETJ/Annexation
Another example of abuse can be seen in Denton County. Builders in Denton County were
already complying with state and federal building regulations before their annexation into the
City of Denton's ETJ. Afterwards, builders were forced to construct under the new City of
Denton standards, ultimately raising home ownership costs despite the fact they may never be
annexed by the city.28
The Committee heard of annexation tactics from the cities where homeowners were not asking
for the services the city was offering. The city, however, felt these property owners should be
paying taxes in order to boost revenue. The final authority remains with the city, despite the fact
of outlying homeowners spending the majority of their money in the city, either to shop or
work.29
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Building Codes
The Committee believes municipalities need to be held accountable for building permits issued
in error by the municipalities. In certain instances municipalities will work with the property
owners in bringing the property back in to compliance or help property owners seek a variance
on the property. Although from testimony, good faith relationships between the municipalities
and private owners are not always the case. If a variance is not given, municipalities can impose
a penalty fee and/or require the removal of the building structure which is in noncompliance. The
Committee feels property owners should not incur economic loss due to a municipalities error.30
Supplemental Findings31:
Background
Model Subdivision Rules (MSR) was developed in 1989 to 1.) provide safeguard to residents by
ensuring safe, sanitary water and sewer services, and 2.) create new opportunity to receive
financial assistance for water and wastewater infrastructure to areas in need.
Committee finding
Model Subdivision Rules (MSR) have not been substantially changed since the early 2000's.
Changing circumstance, demographics, the state's economy and other factors have uncovered
flaws in the use of MSR statutes and their current application.
The requirements for certain counties qualifying for funds from the Texas Water Development
Board (TWDB) in the Economically Distressed Areas Program (EDAP) need to be reviewed,
especially related to qualification criteria for Subchapter B and Subchapter C counties
respectively. The concern is that there may be unnecessary requirements included in the
qualifying criteria for disbursement of these funds, as the different types of counties under the
program often have different needs. This concern of unnecessary requirements also extends to
the existing Model Subdivision Rules. As compliance with the MSR is required for projects to
access funds from the $50 million in EDAP funds available per biennium, these inefficient and
outdated requirements can suppress development in these areas of economic need.
Border counties, specifically those listed 100 miles from the Texas-Mexican border, have been
the object of rules and regulations imposed by the MSR statutes. A review should be initiated to
determine whether or not the rules should be imposed statewide or, in the alternative, whether
they should be updated and revised so they apply to all counties without being discriminatory
against consumers and developers in a county, specifically, rural counties near the border.
The civil penalties associated with non-compliance with these requirements are high, ranging
from $500 to $1000 for each violation, per day as long as the violation continues, with a
maximum of $5000 per day in penalties. Developers, not acting in bad faith, have sometimes
missed more technical and arguably less essential requirements which have resulted in severe
financial strain for those developers. Non-compliance with these requirements has resulted in the
cancellation of projects, even though the requirements at issue were often unrelated to public
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health and safety and could have been fixed given an opportunity to do so. The statutes and rules
should be revisited to find a more balanced approach that addresses the actual severity and
potential public impact of given violations. Minor, correctable issues should not be a burden to
development nor to the prospective homebuyers.

RECOMMENDATION(S)
The majority of the committee remains silent on recommendations due the complaints being
isolated to certain areas of the state and unintended consequences.
Other recommendations:
Zoning
1.) Reintroduce Rep. Guillen's HB 3513 relating to municipalities comprehensive plan.
a.) The bill creates the procedures for public input into the creation, review, or amendment
of a municipality's comprehensive plan and for the periodic review of an adopted plan.
Key provision: If a landowner's tract has not been sold or developed in conformity with a
comprehensive plan for land use within five years after adoption or amendment of the
plan, authorizes the landowner to petition the governing body of the municipality to
designate the landowner's tract on the comprehensive plan for land use for a less intense
use or uses chosen by the landowner.
ETJ/Annexation
2.) A majority vote from the citizens of an ETJ area must take place to decide annexation between
the ETJ and city. The area must be as wide as it is away from the current city limits, unless it is an
ETJ within city limits.
3.) Prior to annexing outside the existing city limits, cities must annex areas within city limits that
may not be already a part of the city.
4.) ETJ’s need to be reduced to ½ mile for all cities. Currently larger cities have a massive
advantage over smaller cities that are having their growth stifled. This measure would only apply
if a vote of the citizens of the “to be” annexed area is not required.
5.) A city cannot require an ETJ to have higher development standards than those of the county.
6.) The period to provide services to a newly annexed area is reduced from 10 years to 2 years.
Building Codes
7.) If a city gives a permit then chooses to revoke it a later date, the city should be responsible for
any costs experienced by the permit holder in un-doing past work and complying with the new
requirements.
MSR
8.) Continue to analyze the impact of Model Subdivision Rules and its impact on developers in
Subchapter B and Subchapter C counties.

24

CHARGE 4
Examine opportunities to improve the resiliency of the Texas coast to withstand tropical storms.
Study strategies to incentivize and encourage hazard mitigation, and consider the current state of
building codes and how they might more effectively protect property and reduce losses. Examine the
proper role of insurance in protecting the Texas coast. Coordinate as necessary with the joint interim
committee created by HB 3459 (83R).
(Joint charge with the House Committee on Insurance)
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SCOPE OF COMMITTEE WORK
The Committee held a joint hearing with the House Committee on Insurance on Tuesday,
September 9th of 2014 in Austin, Texas. During the hearing, the committee heard testimony
from (not necessarily in order): Office of Public Insurance Council, Insurance Institute for
Business Home Safety, Texas Windstorm Insurance Association, Texas Association of Builders,
Port Aransas Chamber, Property Casualty Insurers Association of America, General Land Office
and an individual named Mr. James Skrobarczyk.
The committee believes the joint charge falls largely under the Committee on Insurance
jurisdiction. In addition, the General Land Office's report: "The Texas Coast: Shoring Up Our
Future," (Appendix A) provides superb overview of the Texas Coast's economic and
environmental significance and describes the primary challenges and specific issues facing the
coast. Therefore, the committee will provide limited background information and findings.

BACKGROUND
A key factor:
The Texas Coast generates billions of dollars for the state through its abundant amount of
industry and tourism. Therefore, the entire state of Texas is vulnerable when a natural disaster
hits the coast.
Issue: Coastal communities have to deal hazards such as hurricanes, floods and erosion on a
daily basis. When natural disaster occur, the entire state feels the affects.

COMMITTEE FINDINGS
The committee heard testimony from Jorge Ramirez and Helen Young with General Land
Office. Based on this testimony, the committee feels the General Land Office has the right
programs in place for disaster recovery and coastal resiliency. (For more details on the programs,
please see: Interim Charge 5) The committee looks forward to reviewing the final report by the
General Land Office's Disaster Program which will show the risk and likelihood of damage to
coastal areas in the event of a natural disaster.
In addition, the committee heard testimony from Dr. Sam Brody, Director of Center for Texas
Beaches and Shores, Texas A&M University, Galveston. He provided the committee various
statistics on deaths due to flooding, wetland alteration cost, savings in protecting buildings and
wetlands. The committee was reintroduced to the Netherlands coastal spine system and the
disadvantages of the recent New Orleans seawall. Committee findings on coastal barrier system
can be found in the Joint Committee on Coastal Barrier System.

RECOMMENDATION
The committee does not have an recommendations for this charge. Please reference the Joint
Committee on Coastal Barrier System recommendations for the resiliency of the Texas Coast.
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CHARGE 5
Conduct legislative oversight and monitoring of the agencies and programs under the
committee’s jurisdiction and the implementation of relevant legislation passed by the 83rd
Legislature. In conducting this oversight, the committee should:
a. consider any reforms to state agencies to make them more responsive to Texas
taxpayers and citizens;
b. identify issues regarding the agency or its governance that may be appropriate to
investigate, improve, remedy, or eliminate;
c. determine whether an agency is operating in a transparent and efficient manner; and
d. identify opportunities to streamline programs and services while maintaining the
mission of the agency and its programs.

27

SCOPE OF COMMITTEE WORK
The Committee held a hearing on interim charge 5 on Monday, June 30th of 2014 in Austin,
Texas. The Committee heard testimony from Deputy Commissioner Larry Lane.

BACKGROUND
The Committee on Land and Resource Management oversees the following state agencies: the
School Land Board, the Board for Lease of University Lands and the General Land Office.
The School Land Board32:
The School Land Board (SLB) was established in 1939 by the 46th Legislature to manage the
sale and mineral leasing of Permanent School Fund (PSF) lands. The SLB’s responsibilities
include approving land sales, trades and exchanges, the purchase of land for the PSF, as well as
issue permits, leases and easements for uses of state-owned submerged land.
Membership: The Commissioner of the Texas General Land Office serves as Chairman of the
SLB and is joined by two citizen members. One citizen member is appointed by the Governor
while the other is appointed by the Attorney General. Citizen members serve two-year terms, and
may be reappointed, while the Commissioner serves during his/her term in office.
Current Membership: Commissioner Jerry Patterson, Chairman; David S. Herrmann, and
Thomas Orr, Jr.
The Board of Lease of University Lands33:
In March of 1929, the 41st Legislature created the Board for Lease of University Lands (Board).
The Board is responsible for the leasing of Permanent University Fund (PUF) lands for oil and
gas exploration and development. The mission of the Board is to maximize the revenue from
PUF lands by applying intensive management, accounting, conservation, and environmental
programs which improve and sustain the productivity of PUF lands.
Membership: The Commissioner of the Texas General Land Office serves as Chairman of the
Board during his/her term in office. Two members of the Board of Regents of The University of
Texas System and one member of the Board of Regents of the Texas A&M University System
serve two-year terms.
Current Membership: Commissioner Jerry Patterson, Chairman; John D. White, Vice-Chair;
Brenda Pejovich, Ernest Aliseda, and R. Steven "Steve" Hicks (alternate)
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General Land Office34:
The Republic's constitution in 1836 created the General Land Office and established its
responsibilities to manage the public domain. Their original charge was to collect and keep
records, provide maps and surveys, and issue titles. The responsibilities of the GLO grew over
the years to include lease and sales, oil and gas leases, real estate and trade sales. The GLO has
(7) key operations: Energy and Renewable Resources, Professional Services, Asset
Management, Oil Spill, Disaster Recovery, Coastal Resources and Veterans Land Program.
GLO's Programs and Resources35
Energy and renewable resources- oil, gas and hard mineral leasing; issuance of geophysical and
protecting permits for exploratory purposes; administration of oil, gas and hard minerals leases;
and monitoring industry activities and trends.
Professional Services- provides real estate and field services to GLO and other state agencies and
institutions. Specifically: property appraisal, maintaining the land leasing and inspection,
surveying property to define the boundaries of all Permanent School Fund Lands (PSF).
Asset Management-provides the management aspect of the PSF's real estate portfolio for the
PSF's Special Account. Specifically: provides inventory and evaluation services.
Oil Spill Prevention and Response Program- charged with the prevention of and response to oil
spills, removing and disposing of derelict vessels. Creates partnerships with coastal local
governments and private industry to ensure proper disposals and ownership of the incidents.
Coastal Resources- programs which are charged in protecting, preserving, restoring, and
enhancing natural resource areas while stimulating the economic growth along the Texas Coast.
Specific programs: Coastal Management Program (CMP), Coastal Erosion Planning and
Response Act (CEPRA), Coastal Impact Assistance Program (CIAP).
Veterans Land Program (VLP)- provides low-interest loans for land, housing and home
improvements for eligible Texas Veterans. VLP also manages the four state veterans cemeteries
which will provide a final resting place for over 130,000 veterans and their families.
Disaster Recovery (DR)- serves to rebuild and restore Texas communities impacted by natural
disasters. In recent years, the DR used the HUD Community Development Block Grant in the
recovery of Hurricane Dolly, Hurricane Ike and for the Bastrop wildfires.
The Alamo Complex-(82R)HB3726 moved the Alamo under the jurisdiction of the GLO. The
GLO is now responsible for the preservation, maintenance, and restoration of the Alamo
Complex and its contents, and is responsible for the protection of the historical and architectural
integrity.
Archives and Records- since 1837, the GLO has been maintaining documents from 18th century
while making them available to others at a low coast in order to protect but share Texas history.
29

GLO Budget and Program Details
GLO Appropriations for FY 2014 are $866,698,512 with 658.2 FTE’s



$775M in Federal Funds for the Disaster Recovery program make up almost 90% of the
budget.
The GLO receives a General Revenue appropriation of only $3,140,062
o $750,000 for the Alamo
o $1,742,672 in Earned Federal Funds from Disaster Recovery Program
o $647,390 (from state tax revenue) for general operating expenditures.

General Revenue – Dedicated






Coastal Protection Fund - $10,264,927o This fund is funded by a 1.3 cent per barrel fee assessed on oil passing through
Texas ports
Alamo Complex Account - $5,931,343
o Revenues derived from rental fees, donations, vending and gift shop sale
proceeds.
Coastal Funding – Sales Tax on Sporting Goods
o The GLO receives $11.2M for its coastal programs from the Sales Tax on
Sporting Goods from an MOU with Parks & Wildlife.

Permanent School Fund
The GLO manages the real estate portion of the Permanent School Fund (PSF). This includes
managing mineral leasing on 13 million acres, surface leasing of 700,000 acres and real estate
investments valued at $3.3B.


In FY13 the GLO made approximately $840M for the PSF.
 MINERAL LEASING - $531M in revenue.
 Real Estate investment portfolio - approximately $276 million.
 internal real estate investments - $21.7M
 Surface uses (permits, easements & leases) - $11.5M

In FY 13 the PSF investment portfolio:
 Had a total return of 15.05% vs. a benchmark of 9.22%
 It's 3 year average was 21.42% vs. a benchmark of 13.74%
 Latest LBB report (Nov 2013) indicated that the GLO managed portion of the PSF was
the highest earning publicly managed investment fund in the state in FY12
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The Veterans Land Board
The Veterans Land Board (VLB) offers below market loans to Texas veterans to buy land,
purchase a house or make a home improvement.






The VLB currently holds 13,890 active mortgages.
In FY13:
 814 VLB land loans were closed
 1,963 housing loans closed
 259 home improvement loans closed.
VLB has reduced processing time from 79 days in FY09 to 29 days in FY13.
In FY13, approximately $350M in bonds was issued to support the mortgage program.

Texas currently has four veteran cemeteries in Abilene, Corpus, Killeen and Mission that will
provide burial space for 137,000 Texas veterans. Last year, the VA awarded a construction grant
to the VLB for the expansion of the State Veterans Cemetery in Killeen.
VLB Texas State Veterans homes are in eight locations across Texas, including: Amarillo, Big
Spring, Bonham, El Paso, Floresville, McAllen, Temple, and Tyler. The total capacity of these
homes is 1,180. The newest home in Tyler has reached 93% census after its phased opening, and
the other seven homes are at a 94% average. In comparison, the national VA state veterans home
occupancy rate is 86%, while the occupancy rate for all homes in the state of Texas is 71.7%.




The Bonham home has been recognized with the 2014 Bronze Commitment to Quality
Award by the American Health Care Association and National Center for Assisted
Living.
The Veterans Administration has awarded approximately $24M in renovation grants to
provide for improvements at the homes in: Big Spring, Bonham, Floresville, Temple, El
Paso, and McAllen.

Oil Spill Program
The GLO’s Oil Spill Protection and Response program is a 24/7 program with 5 strategic
locations on coast (Nederland, La Porte, Corpus Christi, Brownsville, Port Lavaca) that allow us
to respond to any spill within a few hours.
Coastal Protection Fund
 The program is funded by a 1.33 cent per barrel fee on oil that passes through Texas
ports.
 The fund has a ceiling of $20M and a floor of $10M that impact when the fee is
collected.
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The fund is used to staff the program and can be used to pay for clean up if the
responsible party is not identified. In cases where the responsible party is identified, like
the Texas City spill, the State's fund is not used to pay the bills.

In FY13, the GLO NRDA (Natural Resource Damage Assessments) section worked on over 30
active NRDA cases including the Deepwater Horizon oil spill.
Coastal Management Program
With 367 miles of Gulf beaches and more than 3,300 miles of bays and estuaries, Texas has one
of the longest coastlines in the country.
The GLO is charged with taking care of the Texas coast, ensuring that beaches remain open to
the public, monitoring coastal construction and managing grant programs to assist local
governments in caring for Texas beaches and bays.
The GLO receives $11.2M per year in funding for coastal management and coastal erosion
programs.
GLO manages one state funded and three federally funded grant programs.
 Coastal Erosion Planning and Response ACT (CEPRA - state funded)
 Coastal Impact Assistance Program (CIAP)
 Coastal Management Program (CMP)
 Gulf of Mexico Energy Security Act (GOMESA)
Disaster Recovery
In 2011 the long term disaster recovery program for Hurricanes Ike and Dolly were transferred to
the GLO. Subsequently the Bastrop fires were also assigned to the GLO for administration.






To date, the Disaster Recovery program has completed approximately 3,600 singlefamily homes, which is about 47% of the anticipated households we intend to assist with
DR funds. In the last year, we have repaired or built about 680 homes.
The DR program has completed approximately 45% of our infrastructure sites which
equals approximately 2,200 sites ranging from small generators to a $65M waste water
treatment plant.
GLO-DR has expended $300 million in the last year. Program expenditures have
increased four times over since the GLO received the DR program in 2011.

GLO- DR currently manages a $31M HUD grant for areas affected by the 2011 wildfires – 100%
of which has been targeted at Bastrop County. HUD recently made an additional $5M grant to
Bastrop County to be administered by GLO-DR and the County is finalizing their plans for the
funds.
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Alamo










The IRS recently granted approval for 501(c)(3) status for The Alamo Endowment, and
we are eager to launch a fundraising campaign for the fall of 2014. Current plans are to
hold a Gala on October 30th to launch large-scale fundraising.
The GLO is interested in acquiring property to build a visitor’s center or to free up on-site
space by moving administration off-site.
Major improvements have been made for the management and financial health of the
Alamo. The first Alamo Management Plan has been adopted, new accounting and
auditing practices have been rolled out, and the GLO has contracted with a company
named Event Network to run the Gift Shop. Since that hire, per capita spending at the
Gift Shop has increased by 51%.
Five preservation contracts have been awarded to conduct various studies which will help
us determine priority preservation projects and uncover further history of the Shrine.
Numerous physical and technical improvements have been made to the site:
improvement/replacement of the Shrine and Long Barracks roofs, arbor extension, LED
lighting, and last year, a new Alamo web site was unveiled to the public with many new
features and improved navigation.
The Alamo is "in the black" and is making more money than it costs to operate.

Archives & Records





The GLO Archives and Records consist of 35.5 million documents and over 45,000
maps, dating as far back as 1720.
The GLO has scanned and placed online 2.5 million documents and scans an additional
20,000 documents every month. These documents are used by people like surveyors, land
men, historians and genealogists.
The Save Texas History program was started in 2004 to raise funds for preserving these
historic documents. In FY13, the GLO Archives earned almost $250,000 in revenue to
support conservation efforts.

COMMITTEE Q &A's
 Chairman Deshotel asked the status of disaster recovery, if the process has been
streamlined to avoid future delays.
Deputy Lanes response: He believes the GLO has addressed the issues, which shows
during their efforts in the Bastrop Wildfires. He also mentions, the lawsuit which bogged
down the process for hurricane funds.
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 Rep. Walle inquires on the unspent dollars for the disaster recovery program.
Deputy Lane's response: The unused dollars are put into a pool that will be used in the
future for other, larger projects.
Follow-Up from GLO36:
General Land Office
Disaster Recovery Program
The Disaster Recovery program is funded by $3.1 billion in federal funds, and the GLO has spent
about $1.3 billion. Funded projects include infrastructure, housing, planning studies and
economic development activities. Housing is allocated about 55% of the funding, and the other
activities are 45%. This is a reimbursement program, so once the local government expends the
funds, the GLO reimburses them the funding.
HOUSING
The program has approximately $1.6 billion dedicated to housing recovery. Approximately $590
million has been spent on single-family and multi-family projects. This is assistance to individual
homeowners, single-family landlords, public housing, and large apartment complexes.


Single family homeowners
 To date, more than 3,600 households have been built or repaired and the GLO
expects an additional 3,600 homes to be served. Most of those homes should be
completed in the next year.



Rental projects
 25 multifamily developments (representing over 5,000 units) and 59 single family
rental homes have been completed.
 There are another 26 multifamily developments and 388 single family rental
developments planned that will complete another 5,000 units from these projects.
 6 of these projects are currently under construction and the remaining
projects are in the local approval stage or on hold pending fair housing
resolution from HUD.
 If the remaining projects can get under construction by the end of 2014, then barring
any major interruption of construction, they will be complete by the end of 2015.

REALLOCATION
Currently, all of our funds are allocated to local community projects. The GLO allocates funding
to the Regional Councils of Government, who then further allocate it to local governments. The
housing program is oversubscribed and we do not anticipate having any leftover funds for those
programs. For infrastructure and economic development, we anticipate that some funding will
not be completely used by every community because projects will be under bid or they want to
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reduce the number of projects. Any unspent funds will be retained within each Region for them
to reallocate to other projects.
Over the last several months we’ve seen an increase in labor and material costs. And depending
on the region, those increases have been significant. For example, South Texas’ oil and gas boom
has resulted in major material price increases and a shortage of available labor. Therefore, we
may not have as many funds available for reallocation as originally predicted.
Most communities are set to complete their projects in the next twelve months, so any leftover
funds a region may have for reallocation would most likely be available in spring or summer of
next year.

 Rep. Springer rendered questions on the Red River Federal Bureau of Land Management
(BLM) issues.
Deputy Lane's response: It is his understanding the controversy was a BLM member
misspoke creating the controversy, and says the issue was over how Texas, Oklahoma,
and the Federal Government view Title Law. He states further, the GLO is at a position
of the BLM is wrong, and there will be a conference in North Dakota with the BLM to
discuss the boundary.
Brief Follow-Up from GLO:
The federal Bureau of Land Management is currently updating its Resource Management
Plans for Texas, Oklahoma and Kansas. Initial claims by the BLM of having
approximately 90,000 acres in the public domain along the Red River have been revised
down to an estimate of 30,000 acres, from the medial line of the river to the gradient
boundary of the south bank. There is significant disagreement between the BLM and the
GLO as to the location of the gradient boundary, which has not been surveyed.
The GLO and Railroad Commission have agreed to be cooperating agencies with the
BLM in the development of the Resource Management Plan, which means the GLO and
RRC will provide information to the BLM, attend meetings during the planning process
and review documents. Although, cooperating agencies have no authority in the decision
making process. BLM has recently engaged Environmental Management and Planning
Solutions, Inc (EMPSi) as their contractor to develop the Resource Management Plan.
The BLM has yet to schedule the first meeting to begin the planning process.
Congressman Thornberry filed HR 4979, the Red River Private Property Protection Act,
over the summer as a way to help private landowners resolve any boundary disputes with
the BLM. The bill received a hearing but no action was taken. We expect it will be filed
again when the new Congress convenes next year.

RECOMMENDATION
The committee does not have any recommendations for this charge.
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APPENDIX A
General Land Office
"The Texas Coast: Shoring Up Our Future"
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APPENDIX B
General Land Office
Texas Farm and Ranch Lands Conservation Program
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General Land Office
Texas Farm and Ranch Lands Conservation Program37
The Texas Farm and Ranch Lands Conservation Program was created by the 79th Texas Legislature in
2005 through the passage of SB1273 to facilitate the protection of agricultural land from fragmentation
and encourage continuation of agricultural production while conserving, protecting and enhancing state
natural resources.
Key functions of the program
The Texas Farm and Ranch Lands Conservation Program provides cash benefits to the private landowner
from proceeds of the sale of perpetual agricultural conservation easements. The state does not hold the
conservation easement, but instead pairs private landowners with land trusts to establish conservation
easements on the land to prevent development and sustain agricultural production on the property. The
program provides the citizens of the State with a guarantee of open spaces free from development for
future generations and protection of state natural resources.
Criteria
The advisory council evaluates and awards grant applicants based on submitted applications and
established criteria. Applications submitted for the current funding source must be made on property that
is located within the 18 Texas coastal counties and meets the requirements of “qualified open-space land,”
as that term is defined by Chapter 23, Subchapter D, Tax Code. In general, property that qualifies for an
agricultural or wildlife use exemption qualifies for this program.
Grant applications are scored on the following criteria:
(1)
(2)
(3)
(4)
(5)
(6)

Maintenance of landscape and watershed integrity to conserve water and natural resources;
Protection of highly productive agricultural lands;
Protection of habitats for native plant and animal species, including habitats for endangered,
threatened, rare, or sensitive species;
Susceptibility of the subject property to subdivision, fragmentation, or other development;
Potential for leveraging state money allocated to the Program with additional public or private
money;
(7) Proximity of the subject property to other protected lands;
(8) The term of the proposed conservation easement; and
(9) A resource management plan agreed to by both parties and approved by the council.

Funding
Currently, the sole funding source is the Coastal Impact Assistance Program (CIAP), which limits project
locations to the 18 counties in the Coastal Bend area as depicted on the attached map. Total CIAP
funding allocated to the Texas Farm and Ranch Lands Conservation Program is $6,000,000 of which
$5,090,338 has been allocated to projects and $909,662 is available. Current funding through a CIAP
grant will expire December 31, 2016 (all projects must be completed and the funding spent by that time)
and no additional funding has been secured.
Completed Projects
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Savannah Oaks (Ducks Unlimited)
On December 29, 2011, Ducks Unlimited acquired an agricultural conservation easement for an
approximately 700-acre tract of the Savannah Oaks Ranch in Brazoria County. The Texas Farm
and Ranch Lands Conservation Program contributed $400,000 in state 2007 CIAP funds. The
Texas Commission on Environmental Quality’s Galveston Bay Estuary Program contributed
$301,000 in state 2007 CIAP funds from the West Bay Watershed and Habitat Protection project.
Bulanek Farms (Texas Agricultural Land Trust)
On July 16, 2013, the Texas Agricultural Land Trust acquired agricultural conservation
easements on 363 acres of Pat Bulanek Farm Tract 1 and 300 acres of Pat Bulanek Farm Tract 2
in Brazoria County, Texas. The Texas Farm and Ranch Lands Conservation Program contributed
$878,000 in CIAP funds.
Tomlinson Farms (Texas Rice Industry Coalition for the Environment)
On May 13, 2014, Texas R.I.C.E. purchased an agricultural conservation easement on 804.52
acres of Tomlinson Farms in Matagorda County. The Texas Farm and Ranch Lands Conservation
Program contributed $256,500 in CIAP funds.
On-going Projects
Lone Pine Farms (Galveston Bay Foundation)
The Galveston Bay Foundation will use $1,238,467 to purchase agricultural conservation
easements on 575.02 acres of Lone Pine Farms Tract 1 and 521.94 acres of Lone Pine Farms
Tract 2 in Brazoria County, Texas.
Status: The Galveston Bay Foundation is working to complete the required due diligence. An
additional $80,000 was awarded to the Foundation by the Council to offset an increase in value of
the easement.
Willow Glen Plantation (Texas Land Conservancy)
The Texas Land Conservancy will use $1,750,000 to purchase an agricultural conservation
easement on 3,120 acres of Willow Glen Plantation in Brazoria County, Texas.
Status: The Texas Land Conservancy is working to complete the required due diligence.
Holly Farms (Texas Agricultural Land Trust)
The Texas Agricultural Land Trust will use $356,371.36 to purchase an agricultural conservation
easement on 190 acres of Holly Farms in Brazoria County, Texas.
Status: The Texas Agricultural Land Trust is in the initial stages of the due diligence period.
Baldpate Farms (Texas Rice Industry Coalition for the Environment)
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The Texas R.I.C.E. will use $27,000 to purchase an agricultural conservation easement on 175
acres of Baldpate Farms in Matagorda County, Texas.
Status: Texas R.I.C.E. is in the initial stages of the due diligence period.
Stopover Ranch (Texas Rice Industry Coalition for the Environment)
The Texas R.I.C.E. will use $47,000 purchase an agricultural conservation easement on 498 acres of
Stopover Ranch in Jackson County, Texas
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APPENDIX C
Statement from Representative Armando Walle, Vice-Chair

Disclaimer: The following statement is the opinion of the member and not the committee as a whole.

49

50

APPENDIX D
Statement from Representative Abel Herrero

Disclaimer: The following statement is the opinion of the member and not the committee as a whole.
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APPENDIX E
Statements from Representative Drew Springer

Disclaimer: The following statements is the opinion of the member and not the committee as a whole.
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ENDNOTES
1

Testimony taken from Dr. Lila Valencia, Office of State Demographer in October, 2014.
Handout: "Population Growth of Texas Cities and its Impact" presented by Lila Valencia, Office of State
Demographer, in October, 2014.
3
Texas Local Government Code, Sec. 211.001, http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.211.htm
4
Texas Local Government Code, Sec. 211.003, http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.211.htm
5
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